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 The effects of illness on custody arrangements 

Abstract: The custody of a child is given a pivotal position in our shariah as the child 

is the foundation upon which a community is built. The issue of custody regularly arises 

in the case of a divorce, especially where one of the parents suffers from a disease making 

the other parent more fit to be awarded custody. This research has, therefore, deliberated 

on some of the diseases that may render a parent unfit to be custodian and provided the 

Islamic ruling regarding each disease, and also whether or not a particular disease nullifies 

custody. 

In writing this paper, I have adopted the scientific method of studying the various 

opinions of the fuqaha’ on each issue in question, relying on the original sources of 

evidence, and quoting the sayings of the scholars directly from their books. The diseases 

examined in this research are as follows: psychological diseases, obsessive-compulsive 

disorder, addiction, contagious illnesses, feared diseases, alzhimers and senility, and 

special needs conditions. 

Accordingly, I concluded the following: 

1. The custody of a child is based on the complete care and protection of the said child. 

2. A psychologically ill person is incapable of looking after himself, let alone a child. 

Consequently, he has no right to custody, except where there is another person in charge 

of the child’s care. 

3. A custodian suffering from obsessive-compulsive disorder would adversely affect 

the child, and the primary consideration is always the interest of the child, except where 

an alternative person is entrusted with the child’s care. 

4. A custodian who is a drug addict is unstable, in addition to him being considered a 

fasiq, and thus unsuitable to be granted custody, except where the child is entrusted to an 

alternative caretaker. 

5. A custodian who is an internet addict is a risk to the child and the child should 

therefore not be left with him, except with the existence of an alternative caretaker. 

6. A custodian suffering from a contagious illness transferrable to the child is 

disqualified from seeking custody, as the primary consideration is the protection and care 

of the child. 

Keywords: illness, child, custody, patient, addiction, effect. 
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�j� +�8�.]	 �6 �	 D +� ��	 f����	 O�*4�+�8�.]	 �6 �	 D +� ��	 f����	 O�*4�+�8�.]	 �6 �	 D +� ��	 f����	 O�*4�+�8�.]	 �6 �	 D +� ��	 f����	 O�*4�QQQQ R)��� ,MX�JK��	 Q%	&)��vR ����.&, 

^	�ZH :R QR)���	 2JC	�"H,�  QR Q7����	 5	{��	 7'� Q����	?� : O���]	 �����I
R)�. ;" 7���, _ji_OQ 

�l�  (��R]	 (��R]	 (��R]	 (��R]	–    �I8�� %�C�k��I8�� %�C�k��I8�� %�C�k��I8�� %�C�k�    −−−−QQQQ ,�	R��7�	 :R��Q��L����	 2����  Q z��v �����.
 ()��� �	� ���L�6y�� +�r)���	 ����1��	 �C&7V��� ���K��Z ���JL�63– E���)*�	 R7����	 ,

�lm�, D ������	 N&7� _���OQ 
�m� ���IP	 +� ��	 GL	)���" ��>8�� E�=�]	 (��RH���IP	 +� ��	 GL	)���" ��>8�� E�=�]	 (��RH���IP	 +� ��	 GL	)���" ��>8�� E�=�]	 (��RH���IP	 +� ��	 GL	)���" ��>8�� E�=�]	 (��RH ��)��y�	 ��4���	 o8r w7� +� ��)��y�	 ��4���	 o8r w7� +� ��)��y�	 ��4���	 o8r w7� +� ��)��y�	 ��4���	 o8r w7� +�

?����	 ���7�"?����	 ���7�"?����	 ���7�"?����	 ���7�"QQQQ  ,+�JV��	(�!�.Q  ,�J��I�� ���.&^	�ZH:�  QR Q:��I �J��, 
?����	 :�J'�I$	 O)���� �J"���	 e��� �J�$	 ����I, _ji_�C− c�_�OQ 
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MUL 

��� T	�&�T	�&�T	�&�T	�&��J'���	 &��� A�R�4� U��� D �J�g�	 �J'���	 &��� A�R�4� U��� D �J�g�	 �J'���	 &��� A�R�4� U��� D �J�g�	 �J'���	 &��� A�R�4� U��� D �J�g�	 QQQQ ,���'�$	 ;�7�	����� ;�" 7����Q 
�cN��J" , :*��	 z�+�8.]	, _j�l �C− _��lOQ 

��� ������	 N��I�J�4P	 <�| :�� r$	 �JCS� U�	�" D �37���� N�J1J	=.	������	 N��I�J�4P	 <�| :�� r$	 �JCS� U�	�" D �37���� N�J1J	=.	������	 N��I�J�4P	 <�| :�� r$	 �JCS� U�	�" D �37���� N�J1J	=.	������	 N��I�J�4P	 <�| :�� r$	 �JCS� U�	�" D �37���� N�J1J	=.	QQQQ 
 ,�	�LzJ'� (��y�Q �V� :�J����	� ��) !�	 ��1�, R7� �c�, ����� c��_OQ 

��� (��R]	 -�C�� D ���.$	 N	&���.P	(��R]	 -�C�� D ���.$	 N	&���.P	(��R]	 -�C�� D ���.$	 N	&���.P	(��R]	 -�C�� D ���.$	 N	&���.P	QQQQ  ,<7��g�	^8��	 7�4� t	 7'� Q A�" 
	 D &)���E�=�PQ 

�_�� �[�k��	� %�'Z$	�[�k��	� %�'Z$	�[�k��	� %�'Z$	�[�k��	� %�'Z$	QQQQ  ,+r)J��	�*" +"� ;" ;�4��	 7'�Q RQN��J" ,�: z�*�	 &	R 
�J����	 ,_j�i�CQ 

�__� �KJ4	)F� ������	 �[	X1��" �J�	7J� �.	&R (��R]	� :� r$	�KJ4	)F� ������	 �[	X1��" �J�	7J� �.	&R (��R]	� :� r$	�KJ4	)F� ������	 �[	X1��" �J�	7J� �.	&R (��R]	� :� r$	�KJ4	)F� ������	 �[	X1��" �J�	7J� �.	&R (��R]	� :� r$	QQQQ �� �&R ,-7�. Q
 ���.	&R�J����I��,^	���ZH :�  Q5)����� Q���[	X1�	 : O)�����	 ���J�v ���[	X1�	 ������I

����IP	�J����]	� �J ,c��i O− c��jOQ 
�_c� M�1�Z +�"� �� �� �4 D M��>]	M�1�Z +�"� �� �� �4 D M��>]	M�1�Z +�"� �� �� �4 D M��>]	M�1�Z +�"� �� �� �4 D M��>]	QQQQ ,z�J!��	 +�J"����	 7����QG�J6� : z��*�

N�.	&7�	� 9)�'�	R ,Q,� N��J" :�* �	 &	R, _j_l�CQ 
�_i� o���vP	o���vP	o���vP	o���vP	� :� :� :� :�I8� zJ��.�� A�7��	 �V��	 o	�!F	�I8� zJ��.�� A�7��	 �V��	 o	�!F	�I8� zJ��.�� A�7��	 �V��	 o	�!F	�I8� zJ��.�� A�7��	 �V��	 o	�!F	����QQQQ  ,2JC	�"H&�����	 7'�Q 

E�)*�	 :�L����	 2��� Q3 z�v ����. +�r)��	 ���1��	 �C&7V�� ���K�Z �JL�6
o	R@	� ()� �	� �L�6y�� , R7��	�ci��, D ������	 N&7� _���O Q 

�_j� 7��4� O���]	 zCB� ,�� ^8��	 ;� �I	��	 �L��� D ^�V�]	7��4� O���]	 zCB� ,�� ^8��	 ;� �I	��	 �L��� D ^�V�]	7��4� O���]	 zCB� ,�� ^8��	 ;� �I	��	 �L��� D ^�V�]	7��4� O���]	 zCB� ,�� ^8��	 ;� �I	��	 �L��� D ^�V�]	QQQQ ,<�	R����	 
(��J�. ;" +��QGJ6�  :+6 �	 7���R ,Q,� N��J" :9	=�	 T�J4H &	R, RQNQ 

�_l� Z G[	��	 ��'�	Z G[	��	 ��'�	Z G[	��	 ��'�	Z G[	��	 ��'�	G[�>7�	 X�v ��G[�>7�	 X�v ��G[�>7�	 X�v ��G[�>7�	 X�v ��QQQQ     ,2J1� ;"	+ ���	 ;�7�	 ;�{  QR QN��J" ,�  : &	R
�L����	R ,QNQ 



        

 

        ))))هـهـهـهـ١٤٣٧١٤٣٧١٤٣٧١٤٣٧////مممم٢٠١٦٢٠١٦٢٠١٦٢٠١٦) () () () (٢٢٢٢((((، العدد ، العدد ، العدد ، العدد ))))١١١١((((السنة الأولى، الد السنة الأولى، الد السنة الأولى، الد السنة الأولى، الد 


�א	�א�����Kد����������� �

  

MUM 

�_m� 0[	�����	 z��J� D 0[��V���	 0[	7��"0[	�����	 z��J� D 0[��V���	 0[	7��"0[	�����	 z��J� D 0[��V���	 0[	7��"0[	�����	 z��J� D 0[��V���	 0[	7��"QQQQ ,����.�*�	 ;�7���	 T8���Q RQN����J" ,� : &	R
+"���	 o��*�	, _��cOQ 

�_��  � ���	 ��Z D �1K'�	 � ���	 ��Z D �1K'�	 � ���	 ��Z D �1K'�	 � ���	 ��Z D �1K'�	����O�*��	 � � ��ZO�*��	 � � ��ZO�*��	 � � ��ZO�*��	 � � ��Z����QQQQ     ,+�)�'�	 ;�" O8���	 7�'� ;" +��
+�� Q!'�F������ �:;JC��Z &R��6�	 7�'� 7���� � ,_, N���J" : z��*�	 &	R

�J����	 ,_j_��C−_���OQ 
�_�� \)��6�	 �C	)I ;� \����	 ��\)��6�	 �C	)I ;� \����	 ��\)��6�	 �C	)I ;� \����	 ��\)��6�	 �C	)I ;� \����	 ��QQQQ     ,<7J"X�	+�J���	 ,��� 7���QG�J6�  :

;J66���	 ;� ��)�1�, RQR ,�QO :��	7K�	 &	RR ,QNQ 
�_�� �J'���	 �� �� �����J'���	 �� �� �����J'���	 �� �� �����J'���	 �� �� ����QQQQ     ����v{ )�"� ,<�)���	^��Z ;�" ,�J��Q6� G�J: +��g�	 7�'� 

�>7�	R ,QG��R ,� :2�6�	 &	R, _j���CQ 
�c��  D ;J��7��	 T�'r�� �JV���	 N��. f�"� G�6�	 w)���" ��>8�� ;J�7��	 D ;J��7��	 T�'r�� �JV���	 N��. f�"� G�6�	 w)���" ��>8�� ;J�7��	 D ;J��7��	 T�'r�� �JV���	 N��. f�"� G�6�	 w)���" ��>8�� ;J�7��	 D ;J��7��	 T�'r�� �JV���	 N��. f�"� G�6�	 w)���" ��>8�� ;J�7��	

-X��d M���!>-X��d M���!>-X��d M���!>-X��d M���!>QQQQ  ,��8��., !V��� e��.)�Q  ,�J����I�� �����.&^	���ZH:R  Q er����
(��y�, ?����	 :$	 O)���� �J"���	 e��� ����I�J�� ,_ji_�C− c�_�OQ 

�c_� ****M)�1��	 ���M)�1��	 ���M)�1��	 ���M)�1��	 ���QQQQ ,+*'��	 D�*�	7�'� ;�" +��� ;�7��	 +�6Q RQN���J" ,� : &	R
�* �	, _���OQ 

�cc� �J'!�	 N�48!�P	 D ��)���	�J'!�	 N�48!�P	 D ��)���	�J'!�	 N�48!�P	 D ��)���	�J'!�	 N�48!�P	 D ��)���	QQQQ     ,<��6�	�)� ;" ;���	QGJ6�  : ;��4 -R��d
 ,+��*�	?����	 :UJ���	 :�7� +"���	 �J"=�	 �'�*�, _j__�C−_��_OQ 

�ci�  o�V��	 7Z	��	 w7� +� ��	 GL	)��	 o�V��	 7Z	��	 w7� +� ��	 GL	)��	 o�V��	 7Z	��	 w7� +� ��	 GL	)��	 o�V��	 7Z	��	 w7� +� ��	 GL	)��	 D ��J�	7J� ��.	&R ,�'���*� �Jv�4 �>��u" D ��J�	7J� ��.	&R ,�'���*� �Jv�4 �>��u" D ��J�	7J� ��.	&R ,�'���*� �Jv�4 �>��u" D ��J�	7J� ��.	&R ,�'���*� �Jv�4 �>��u"
+ J�)�	� +v���	 �JCS��	 -R��H Xv	��+ J�)�	� +v���	 �JCS��	 -R��H Xv	��+ J�)�	� +v���	 �JCS��	 -R��H Xv	��+ J�)�	� +v���	 �JCS��	 -R��H Xv	��QQQQ(�y4�'�	 R	7�H   :�J� -&7",� J!� 7J'�� , 

^	�ZH:R  Q��J!L ).	��R,-�*" fJL 7��� ����I − ��J����IP	 O)����	 ��J�v 
�J����]	� ,c�_�O−c�__OQ 



 

 

 مجلة العلوم الشرعية واللغة العربيةمجلة العلوم الشرعية واللغة العربيةمجلة العلوم الشرعية واللغة العربيةمجلة العلوم الشرعية واللغة العربية

�א��ض�و���������א����� �

  

MUN 

�cj� 2*��	� O)���	 0��I2*��	� O)���	 0��I2*��	� O)���	 0��I2*��	� O)���	 0��IQQQQ    ;�" ;�4���	 7�'� ,zI& ;"	;�7��	 o�K�Z  QRQR ,�QO :
���.��	 ��.a�, _jcc �C− c��_OQ 

�cl� U��L �Jd��7�	 �!�1�	U��L �Jd��7�	 �!�1�	U��L �Jd��7�	 �!�1�	U��L �Jd��7�	 �!�1�	 QQQ QQQ QQQ QQQU���U���U���U���QQQQ  ,7��4 )"��J�.Q �_G��R , : �����	 N	)�!�
0�{)��	� ,c���OQ 

�cm� &�����	 &7�	 ,�� &�����	 R& ,;�7"�� ;"	 �JZ�4&�����	 &7�	 ,�� &�����	 R& ,;�7"�� ;"	 �JZ�4&�����	 &7�	 ,�� &�����	 R& ,;�7"�� ;"	 �JZ�4&�����	 &7�	 ,�� &�����	 R& ,;�7"�� ;"	 �JZ�4QQQQ  ;�" ;J�� 7��� ,;�7"�� ;"	
��� QRQN��J" ,� :��'!�� �* �	 &	R����	� �, _jc_�C− c���OQ 

�c�� �J'*�	 ����	 ,�� +>).7�	 �JZ�4�J'*�	 ����	 ,�� +>).7�	 �JZ�4�J'*�	 ����	 ,�� +>).7�	 �JZ�4�J'*�	 ����	 ,�� +>).7�	 �JZ�4QQQQ     ,+>)�.7�	��L�� 7���� QG�J6�: 7���� 
�J��R ,QN��J" ,� :�* �	 &	RR ,QNQ 

�c�� ���"��	 z���!�	 ���� v ���Z ,��� <�7���	 �JZ�4���"��	 z���!�	 ���� v ���Z ,��� <�7���	 �JZ�4���"��	 z���!�	 ���� v ���Z ,��� <�7���	 �JZ�4���"��	 z���!�	 ���� v ���Z ,��� <�7���	 �JZ�4QQQQ     ,<�7���	<7J�V��	 +���Q 
GJ6� :+��6'�	 e.)�, RQN��J" ,� :�* �	 &	R, _j_c�CQ 

�c�� +�L����	 O���]	 zCB� �6L D �J'*�	 <����	+�L����	 O���]	 zCB� �6L D �J'*�	 <����	+�L����	 O���]	 zCB� �6L D �J'*�	 <����	+�L����	 O���]	 zCB� �6L D �J'*�	 <����	QQQQ     ,<R&�����	 ;�" 7���� ;�" +���
z��J'4 QG��J6� :?)���� 7����� +����,R)��I)��	 7��'� :R����  J����	� , RQ ,�
N��J" :�J����	 z�*�	 &	R, _j_��C − _���OQ 

�i�� {7��]	 ?��� :8�� ;� ������	� ?�KI]	 2*4{7��]	 ?��� :8�� ;� ������	� ?�KI]	 2*4{7��]	 ?��� :8�� ;� ������	� ?�KI]	 2*4{7��]	 ?��� :8�� ;� ������	� ?�KI]	 2*4QQQQ     ,��J��	 )�"�7����Q ����& 
{7�]	 ?��� �J�8.H+�8.]	 �6 �	 0�1� ��1� − R7��	 ���Q 

�i_� ���K���	 ����" �������	 �6L ,�� �	����	 +Z	)4���K���	 ����" �������	 �6L ,�� �	����	 +Z	)4���K���	 ����" �������	 �6L ,�� �	����	 +Z	)4���K���	 ����" �������	 �6L ,�� �	����	 +Z	)4QQQQ     ,�	�����	7�J���	 7�'�Q 
RQN��J" ,� :�* �	 &	RR ,QNQ 

�ic� 0�6����	 R	{ ��Z 0"���	 ?���	0�6����	 R	{ ��Z 0"���	 ?���	0�6����	 R	{ ��Z 0"���	 ?���	0�6����	 R	{ ��Z 0"���	 ?���	QQQQ     ,})K'�	��)� ;" &)V��Q RQ?�����	 ,� :
�y�7��	 ?����	 �'�*�, _i��OQ 

�ii� ��!�	 ���F�&��!�	 ���F�&��!�	 ���F�&��!�	 ���F�&;J��� ��	 -7����� ;J'��;J��� ��	 -7����� ;J'��;J��� ��	 -7����� ;J'��;J��� ��	 -7����� ;J'��QQQQ ,<�)����	 ^���Z ;��" +����Q RQN����J" ,� :
+�8.]	 z�*��	، _j�l�CQ 
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�ij�  -�7���	 :����$ ����� {7��]	 ?���� ��J����IP	 N8*���� �J�8.H ���& -�7���	 :����$ ����� {7��]	 ?���� ��J����IP	 N8*���� �J�8.H ���& -�7���	 :����$ ����� {7��]	 ?���� ��J����IP	 N8*���� �J�8.H ���& -�7���	 :����$ ����� {7��]	 ?���� ��J����IP	 N8*���� �J�8.H ���&
E�)*��" �J'!�	 O)���� �J�8.]	 ��k���� �6"���	 �JK6 �	E�)*��" �J'!�	 O)���� �J�8.]	 ��k���� �6"���	 �JK6 �	E�)*��" �J'!�	 O)���� �J�8.]	 ��k���� �6"���	 �JK6 �	E�)*��" �J'!�	 O)���� �J�8.]	 ��k���� �6"���	 �JK6 �	QQQQ  ,<7�1�	R Q7�4�Q 

-7I :�6 �	 0�1� ��1�,+�8.]	 ��	  R7���R ,QNQ 
�il� R�'��	 �J� <7C D R����	 R	{R�'��	 �J� <7C D R����	 R	{R�'��	 �J� <7C D R����	 R	{R�'��	 �J� <7C D R����	 R	{QQQQ  ,2J�6�	 ;�"	+��&X�	 o)��� ��*" +�"� ;�" 7����Q 

G���J6� :��������&$	 zJ����ZR ,QN�����J" ,�:������.��	 �����.a� Q _j�� ����C− 
_�m�OQ 

�im� +�!>&	7�	 ;�.+�!>&	7�	 ;�.+�!>&	7�	 ;�.+�!>&	7�	 ;�.QQQQ  ,+�!>&	7�	;���	 )"����� ;�" +���  QG�J6�:  t	7�'� 7J���	
�7��	 ���� 2Z�CR ,QJ" ,�N�� :�L����	 &	R, _i�m�C − _�mmOQ 

�i�� ���I�� ;��"	 ;���.���I�� ;��"	 ;���.���I�� ;��"	 ;���.���I�� ;��"	 ;���.QQQQ     ,+�����Xg�	t	7��'� )��"� 7���X� ;��" 7�����QG��J6�:  R	a��L 7�����
+>�'�	7'�R ,QN��J" ,� :&	R �* �	R ,QNQ 

�i�� *J.*J.*J.*J.))))��J���1�	 -��� �	 w7�� ��#��RH� N	&7���	 +r�� �JI)���J���1�	 -��� �	 w7�� ��#��RH� N	&7���	 +r�� �JI)���J���1�	 -��� �	 w7�� ��#��RH� N	&7���	 +r�� �JI)���J���1�	 -��� �	 w7�� ��#��RH� N	&7���	 +r�� �JI)� Q Q Q Q ()�� ,;��J��
?)��� Q;J!�����L : ���4)� ��	 \7���6�	 �������I ����1� N����.	&7�	� 9�����"��
��)"=�	,7�1��	 � _�, R7��	 �i�,:�$	 ;��� c�_iO Q 

�i�� &���C{$	 G[	7��4 ,���� GL7�����	 &	���1�	 �J���	&���C{$	 G[	7��4 ,���� GL7�����	 &	���1�	 �J���	&���C{$	 G[	7��4 ,���� GL7�����	 &	���1�	 �J���	&���C{$	 G[	7��4 ,���� GL7�����	 &	���1�	 �J���	QQQQ     ,��v)���	 ;��" +���� ;��" 7�����
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