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Assigning Women in Judiciary: AJurisprudential Study

Dr. Rashed S. Alamiri

(Received 27/02/2021; accepted 27/04/2021)

Abstract: In jurisprudence, there are some issues in which men and women have the same
Hukm-rule, and some others in which they differ. This study aims to find to which part the issue of
assigning women in judiciary belongs

The novelty of the study is in the verification of some opinions that have confused previous
researchers in attributing them to their originators. Furthermore, the study refers to books in
disciplines other than Figh, such as the Quran interpretations, Hadith commentaries, and History.

The study found that the texts from which the jurists have inferred the prohibition of assigning
women in judiciary includes no evidence to this, and that the prohibition was proved by relying on
the principle of "Blocking the Means to Prohibitions".

The study recommends that Arab research centers specialized in humanities should pay attention
to studies concerning differences between the behavior of men and women, the difference between
their thinking styles, and the disciplines and practices to each of them are inclined.

Keywords: Women, Judiciary, Deputation, Distinctions.
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bin ganim, Beirut: dar alfikr, 1415h-1995.

Alfuriiq: alqrafi, ahmad bin ’idris: Beirut, mu’assasat alrisalaf, first edition: 1424h-
2003.

Algami? liahkam Alqur’an: alqurtubi, muhammad bin ahmad: Beirut: dar alfikr,
no date.

AlgawahirAlmudiyyafiTabaqat Alhanafiyya: alqurasi, ‘abd algadir bin
muhammad, editor: ‘abd alfattah alhuli, Cairo: hagar liltiba‘af walnasr, second
edition: 1413h-1993.

Alhawi Alkabir: almawardi, ‘ali bin muhammad, editor: ‘ali muhammad & ‘adil
ahmad, Beirut: dar alkutub al ‘ilmiyyat, first edition: 1419h-1999.

Al?inaya Sharh Alhidaya (printed with fath alqadir): albabart, muhammad bin
muhammad, Damascus: dar alnawadir, first edition: 1433h-2012.

Alintisaf fima Tadammanah Alkashaf min Ali?tizal (printed with alkassaf): ibn
almunir, ahmad bin muhammad, editor: halil §tha, Beirut: dar almarifaf, first
edition: 1423h-2002.

Al'igna? fi Masa’il Aligma‘: alfasi, ‘ali ibn alqttan, editor: fariiq hamadat,
Damascus: dar alqalam, 1432h-2011.

Al’isharat Al'ilahiyya ’ila Almabahith Al'usiliyya: alttfi, sulayman bin ‘abd
alqawi, editor: hasan bin ‘abbas, Cairo: alfariiq alhaditat liltiba‘at walnasr, first
edition: 1423h-2002.
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- Alishraf ?ala Nukat Masa’il Alhilaf, albagdadi (alqadi ‘abd alwahhab), ‘abd
alwahhab bin ‘ali: editor: mashir alsalman, Cairo: dar ibn ‘affan, first edition:
1429h-2008.

- Al'i?tisam: alsatibi, ibrahim bin miisa, editor: salim alhilali, Alkhobar: dar ibn
‘affan, first edition: 1418h-1997.

- Alkashaf ?an Haqa'iqat Altanzil: al-zamah$ari, mahmiid bin ‘umar, editor: halil
§1ha, Beirut: dar alma ‘rifaf, first edition, 1423h-2002.

- Almar’a fi Alqada’ fi Alduwal Al?arabyya Izalat al?aqabat wa Ziyada
almusharakat: ESCWA (United Nations), Beirut (riyad alsulh square): ESCWA,
2019.

- Almasalik fi Sharh Muwatt’ Malik: ibn al ‘arabi, muhammad bin ‘abd allah, editor:
muhammad alsulaymani and ‘a’iSat alsulaymani, Beirut: dar algarb al’islami, first
edition: 1428h-2007.

- Alma?una ?ala Madhab ?alim Almadina: albagdadi (alqadi ‘abd alwahhab), ‘abd
alwahhab bin ‘alf: editor: muhammad al$afi‘i, Beirut: dar alkutub al‘ilmiyyat, first
edition: 1418h-1998.

- Almugalasa wa Jawahir al?ilm: aldayniiri, ahmad bin marwan, editor: mashar
alsalman, Beirut: dar ibn hazm, 1419h.

- Almughni: ibn qudamaf: ‘abd allah bin ahmad, editor: ‘abd allah alturki wa abd
alfttah alhuld, Riyadh: dar ‘alam alkutub, third edition: 1417h-1997.

- Almuhadhab fi Figh AI'imam Alshafi?1: al§irazi (‘abi 'ishaq), 'ibrahim bin ‘ali,
Beirut: dar alkutub al ‘ilmiyyat, no date.

- Almuhalla Bil’athar: ibn hazm, ‘ali bin ahmad, Beirut: dar al’afaq algadidat, no
date.

- Almuharrar Alwagiz fi Tafsir Alkitab Al‘aziz: ibn ‘atiyyaf, ‘abd al-haqq bin
galib, Beirut: dar ibn hazm, first edition: 1423h-2002.

- Almukhtasar Alfight: Ibn ‘arafat, muhammad bin muhammad, editor: hafiz ‘abd
alrahman, Dubai: mu’assasat halaf alhabtiir, first edition: 1435h-2014.

- Almuntaqa Sharh Almuwatta’: albagi, sulayman bin halaf, Cairo: dar alkitab
al’islami, second edition.

- Almuqaddma Almumahhidat: ibn rushd, muhammad bin ahmad, editor:
muhammad haggi & sa‘ld a‘rab, Beirut: dar algarb al’islami, first edition: 1408h-
1988.

- Almusannaf: ibn abi Shayba, ‘abd allah bin muhammad, editor: muhammad
‘awwamat, Jeddah: dar algiblat, first edition: 1427h-2006.

- Almusawwada: The taymiyans, editor: ahmad aldurawi, Beirut: dar ibn hazm, first
edition: 1422h-2001.

- Almusnad: Ibn hanbal, ahmad bin muhammad, editor: Su‘ayb al’arna’Gt & others,
Beirut: mu’assasat alrisalat, first edition: 1421h-2001.

- Almuwafaqat: alsatibi, ibrahim bin musa, editor: alhusayn sa‘id, Fes: albaSir
bin‘atiyyat publications, first edition: 1438h-2017.

- Alnihaya fi Gharib Alhadith wa Alathar: ibn al’tir, almubarak bin muhammad,
editor: halil §1ha, Beirut: dar alma ‘rfaf, first edition, 1422h-2001.
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Alsharh Almumti? ?ala Zad Almustaqni‘: al‘utaymin, muhammad bin salih,
Dammam: dar ibn algawzi, 1428h.

Alsayl Aljarrar Almutadaffiq ?ala Hada'iq Al’azhar: alSawkani, muhammad bin
‘ali, editor: mahmiid ’ibrahim, Beirut: dar alkutub al‘ilmiyyat, first edition: no date.
Altafsir Albasit: alwahidi, ‘alt bin ahmad, editor: ‘abd al‘aziz alsu‘tid & others,
Riyadh: 3arikat al ‘ubaykan, second edition: 1439h-2018.

Altaqrir wa Altahbir: Ibn amir alhag, muhammad bin ahmad, Beirut: dar alkutub
al‘ilmiyyat, second edition: 1403h-1983.

Altawdih fi Sharh Almukhtasar Alfar?1: algundi (halil), halil bin ‘ishaq, editor:
ahmad nagib, markaz nagibawayh, first edition: 1429h-2008.

Al?uddat fi Sharh Alu?mda fi Ahadith al’Ahkam: ibn al‘attar, ‘ali bin ibrahim,
editor: nizam ya‘qiib1, Beirut: dar albasa’ir al’islamiyya, first edition: 1427h-2006.
Asna Almatalib Sharh Rawd Altalib: al ansari, zakariyya bin muhammad, Cairo:
dar alkitab al’islami, no date.

Fath Albart Sharh Sahih Albuhari: ibn hagar al‘asqalani, ahmad bin ‘ali, editor:
muhib aldin alhatib, Cairo: dar alrayyan, first edition: 1407h-1987.

Fath Alqadir: ibn alhumam, muhammad bin ‘abd alwahid, Damascus: dar
alnawadir, first edition: 1433h-2012.

Fath Alwahhab Bisharh Minhaj Altullab: al’ansari, zakariyya bin muhammad,
Beirut: dar alfikr, 1414h-1994.

Hashiyat ?ala Asna Al-matalib (printed with ’asna al-matalib): Al-ramli (Snr),
ahmad bin ahmad, Cairo: dar alkitab al’islami, no date.

Hilyat Alawliya’ wa Tabaqat Alasfiya': 'abii nu‘aym, ahmad bin ‘abd allah,
Beirut: dar alkutub al ‘ilmiyyat, 1409h.

Ihkam Alahkam Fi Sharh Ahadith Sayyid Alanam: ibn daqiq al‘1d, muhammad
bin ‘ali, editor: ‘abd almagid al ‘umari & others, Kuwait: maktabat ahl al’atar, first
edition: 1438h-2017.

Iqtida’ Alsirat Almustaqim li Mukhalafat Ashab Aljahim: ibn taymiyat, ahmad
bin ‘abd alhalim, editor: nasir al‘aql, Riyadh: dar almuslim, fifth edition: 1415h-
1994,

Ma?alim Alsunnan: alhttabi, hamd bin muhammad, editor: muhammad alfiq,
Beirut: dar alma ‘rifat, no date.

Manar Usil Alfatwa wa Qawa?id Alifta’ Bil’aqwa: allagani, ’ibrahim bin
’ibrahim, editor: ‘abd allah alhilali, Morocco: wizaraf al’awqaf, 1423h-2002.
Mawahib Aljalil fi Sharh Mukhtasar AlShaykh Khalil: alhattab, muhammad bin
muhammad, Nouakchott: dar alridwan, first edition: 1431h-2010.

Muntaqa Alakhbar (printed with nayl al’awtar): ibn taymiyat (Snr), ‘abd alsalam
bin ‘abd allah, editor: ahmad alsayyid & others, Damascus: dar alkalim altayyib,
first edition: 1419h-1999.

Nayl Alawtar Min Asrar Muntaqa Alakhbar: alSawkani, muhammad bin ‘ali,
editor: ahmad alsayyid & others, Damascus: dar alkalim altayyib, first edition:
1419h-1999.

¢

- . (D1445/20292) (Nxa@ll.(7) Alzall .Alwll Aiwl



IIII g huly (sLAGNFI M ALYS o

- Nihayat Almuhtaj ila Sharh Alminhaj: al-ramli, muhammad bin ahmad, Beirut:
dar alfikr, 1404h-1984.

- Nukat Alquran Alddalla Ala Albayan fi Anwa? Alulim wa Alahkam: alkaragt,
muhammad bin ‘ali, editor: ‘alt altuwaygarT & others, Cairo: dar ibn ‘affan, second
edition: 1429h-2008.

- Sharh Alzarkashi ala Mukhtasar Alhiraqi: alzarkasi, muhammad bin ‘abd allah,
editor: ‘abd allah algibrin, Riyadh: maktabat al ‘ubaykan, first edition: 1413h-1993.

- Sharh Muntaha Aliradat: albahiiti, mansiir bin yiinus, editor: ‘abd allah alturks,
Riyadh: ‘alam alkutub, 1432h-2011.

- Sharh Mushkil Alwasit: ibn alsalah, ‘utman bin ‘abd alrahman, editor: ‘abd
almun‘im halifat & muhammad bilal, Riyadh: dar kuniiz i$bilya, first edition, 1432h-
2011.

- Sharh Sahih Muslim: alnawaw1, yahya bin Saraf, Beirut: dar “ihya’ alturat al‘arabt:
second edition: 1392h.

- Sifat Alfatwa wa Almufti wa Almustafti: ibn hamdan, ahmad bin hamdan: editor:
nagsir aldin al’albani, Beirut: almaktab al’islami, third edition: 1397h.

- Siyar Ala?lam Alnubala’: aldahabi, muhammad bin ahmad, editor: Su‘ayb
al’arna’ it & others, Beirut: mu’assasat alrisalat, third edition: 1405h-1985.

- Sunnan Abi Dawiid:’abii dawiid, sulayman bin al’as‘at, editor: Su‘ayb al’arna’at &
muhammad qurrah billi, Beirut: dar alrisalaf al‘alamiyyat, first edition: 1430h-2009.

- Sunnan Ibn Maja: ibn magat, muhammad bin yazid, editor: Su‘ayb al’arna’iit &
others, Beirut: dar alrisalaf al‘alamiyyat, first edition: 1430h-2009.

- Tabaqat Alfuqaha’: alsirazi ("abu ’ishaq), 'ibrahim bin ‘ali, editor: 'ihsan ‘abbas,
Beirut: dar alra’id al‘arabi, second edition: 1401h-1981.

- Tabaqat Alshafi‘iyya Alkubra: alsubki, ‘abd alwahhab bin ‘ali, editor: mahmud
altanahi &‘abd alfattah alhuld, Cairo: hagar liltiba‘at walnasr, second edition:
1413h-1992.

- Tafsir Alquran: alsam‘ani, manstir bin muhammad, editor: yasir bin ’ibrahim &
gunaym bin ‘abbas, Riyadh: dar alwatan, first edition: 1418h-1997.

- Tafsir Altahrir wa Altanwir: ibn ‘asiir, muhammad altahir bin muhammad,
Tunisia: dar sahniin, 1997.

- Tahawwulat Alfikr wa Alsiyas fi Altarikh Aluthmant: mahlif, magdat, Cairo: dar
al’afaq al‘arabiyyat, first edition: 1430h-20009.

- Tahdhib Almasalik fi Nusrat Madhab Malik: alfindalawi, yusuf bin diinas, editor:
ahmad albtstht, Tunisia: dar algarb al’islami, seond edition: 2011.

- Tahqiq Almurad fi Anna Alnahy Yaqtadi Alfasad: al‘ala’i, halil bin kikaldi,
editor: ’ibrahim salqini, Damascus: dar alfikr, first edition: 1402h-1982.

- Takmila Alnukat (printed with nukat watanbihat fi tafsir alqur’an almagid by "abi
al‘abbas albasili): ibn gazi, muhammad bin ahmad, editor: muhammad altabarani,
Casablanca: matbaat alnagah algadidat, first edition: 1429h-2008.

- Tarikh Bagdad: alhatib (albagdadi), ahmad bin ‘ali, editor: bassar ma‘ruf, Beirut:
dar algarb al’islami, first edition: 1422h-2002.
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Umdat Alqari Sharh Sahith Albukhari: al‘ayni, mahmiid bn ahmad, Beirut: dar
‘thya’ alturat, no date.

Wafayat Ala?yan wa Anba’ Abna’ Alzaman: ibn hillikan, ahmad bin muhammad,
editor: ihsan ‘abbas, Beirut: dar sadir, no date.
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