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The Legal Rulings of the Husband's Absence from His Wife with Judicial
Applications," especially in cases of prolonged absence

Dr. Mashael Fahd Al-Hassoun

(Received 01/10/2019; accepted 29/12/2019)

Abstract: In Islam, the family is considered the fundamental building block for the establishment
of a righteous and upright society. The wife, along with her possessions, has rights over her husband
that are integral to the foundation of the family. Among these rights, the foremost is the well-known
concept of kindness. Allah says in the Quran: "O you who have believed, it is not lawful for you to
inherit women by compulsion. And do not make difficulties for them in order to take [back] part of
what you gave them unless they commit a clear immorality. And live with them in kindness. For if you
dislike them - perhaps you dislike a thing and Allah makes therein much good." (Quran, 4:19). These
ten rights are obligations that both the husband and the wife owe to each other. One aspect of behaving
kindly is for the husband not to be absent from his wife for an extended period due to travel or other
reasons, especially in this era. Therefore, it becomes necessary to highlight the Islamic Sharia's concern
for safeguarding the dignity, whether in the presence or absence of the husband. This underscores the
need to study the topic of "The Legal Rulings of the Husband's Absence from His Wife with Judicial
Applications," especially in cases of prolonged absence. Research objectives include defining the
concept of a husband's absence and its types, specifying the conditions that determine such absence,
elucidating the consequent rulings, and demonstrating the achievement of one of the objectives of
Islamic law: the preservation and protection of honor through judicial applications. The research
methodology involves presenting the opinions of scholars from the four Islamic schools of thought,
citing their evidence, evaluating and discussing these evidences, referencing Quranic verses to their
chapters, citing and analyzing hadiths and historical precedents, and defining terminology. Key
findings indicate that continuous absence involves the transmission of the absent individual's news to
their family. Therefore, certain conditions must be met for such absence, such as it not being
prolonged, the wife requesting the husband's return, the husband's ability to return, the presence of a
valid excuse, and the judge compelling the husband to return if he refuses unjustly. The duration of
absence is determined by the extent of harm to the wife without strict timing because the harm varies
based on different wives, places, and times. Continuity of intimacy is a right for both spouses,
especially in the husband's absence, as marriage is legislated for the benefit of both parties and to ward
off harm from them. Financial maintenance (nafaqah) is unanimously obligatory on the husband
towards his wife. The wife has two scenarios in claiming nafaqah: either she estimates her needs based
on the husband's wealth or, if unable, the judge obliges the husband to provide. Nafagah is obligatory
to the extent of sufficiency. The judge has the authority to differentiate between the absent husband and
his wife, especially if the wife suffers harm. The wife has the right to seek separation (firqah) to
alleviate the harm inflicted upon her. Separation between the absent husband and his wife constitutes
annulment, not divorce. If the husband returns and wishes to reconcile, it's an act of compassion to
accept her back. The research concludes by applying these findings to judicial situations.

Keywords: Rulings, Husband's Absence, Annulment, Separation, Harm.
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