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Regulatory Prohibitions on Human Organ Donation and Associated Penalties in the
Saudi System

A Comparative Study with Islamic Jurisprudence

Dr. Abdullah bin Abdulaziz bin Muhammad Al-Faham”

(Received 12/10/2021; accepted 20/01/2022)

Abstract: This study aims to identify the prohibitions on human organ donation within the
Saudi legal system and the stance of Islamic jurisprudence on these prohibitions. The study
comprises an introductory section defining the research title and two main sections: the first
discusses the prohibitions on organ donation for individuals and establishments, and the second
examines the penalties prescribed for violations of organ transplantation procedures.

The research employs both the inductive and comparative methods. Key findings of the study
include identifying twelve regulatory prohibitions on individuals and establishments, all of
which are consistent with Islamic jurisprudence and the provisions of the Basic Law of
Governance. Additionally, the study emphasizes the necessity of balancing the interests of the
donor and the recipient. The Saudi system permits the transfer of human organs from deceased
persons with the consent of the nearest heir and allows for bequests of organ donation if written,
documented, and not contrary to Islamic law and system regulations, in which case relatives
must execute the will.

The study recommends that judicial authorities periodically publish rulings and decisions
related to violations of organ donation regulations, and suggests setting a minimum threshold
for prescribed penalties to reduce disparities in judicial rulings, aligning with Saudi Arabia's
future vision for the judicial system. Furthermore, it advocates for increased awareness of issues
related to violations and their dangers through various media channels.

Keywords: organs, judiciary, prohibitions, penalties, donation.
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