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The Effect of the Lessee’s Ownership in the Lease Contract

A Comparative Jurisprudential Study

with the Saudi Civil Transactions Law
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Abstract: The lease contract is one of the key agreements governing financial
transactions among people and remains an essential need in daily dealings. This
research includes an introduction, a preface, three main sections, and a conclusion. It
discusses the meaning of leasing, its relation to usufruct (benefit), and its connection
to the core of exchange contracts, namely sale. It further explores the concept of
usufruct ownership, the difference between it and the mere right of use, and what
ownership entails for the lessee in terms of the right of use, the right of disposition, and
the right of inheritance. The study also examines juristic disagreements concerning
the rights of disposition and inheritance, clarifies the meaning of use and disposition
along with their legal boundaries, and explores the relationship between usufruct and
property, including the inheritance of usufruct.

Adopting an inductive comparative approach across major Islamic schools of
thought as well as the Saudi Civil Transactions Law, the research analyzes legal
articles to identify their jurisprudential foundations and compare them with the
jurists’ texts. These legal articles are based on juristic discourse and reasoning with
the aim of realizing and maximizing benefits, preventing and minimizing harm,
and thereby promoting public welfare and clarity in the legal effects of financial
contracts.

The study concludes that ownership entails the rights of use, disposition, and
inheritance. Furthermore, according to the predominant view in the four schools of

law, the lessee may dispose of the leased property—by transferring its use—to one
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whose use is equivalent to or less than his own, without the lessor’s permission.

However, the Saudi Law follows Imam Ahmad’s view, that the lessee may not dispose
of the leased property except with the permission of the lessor. It also stipulates
that any authorized disposition is restricted to customary use. Additionally, the Law
affirms the majority position regarding the proprietary nature of usufruct and its
inheritability.

The study recommends that the provisions of the Saudi Civil Transactions Law
be accompanied by explanatory commentary clarifying the juristic sources of these
rulings, with supporting evidence drawn from the Qur’an, the Sunnah, and other

recognized legal proofs.

Keywords: effect, ownership, lessee, law, transactions, civil.
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